BLT at Bat: 


L696LL LOZLE 


UNIT 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto — 


https://archive.org/details/31761119691939 


g ip Treasury Board Conseil du Trésor 
of Canada du Canada 


Access 


To 
Information Act 


and 


Privacy Act 


| 


Canada 


This booklet is designed to present information about two 

Acts of Parliament, both proclaimed in 1983, which are of 
importance to members of the Canadian public: the Access 
to Information Act and the Privacy Act. More specifically, 
the booklet: 


e describes some key points about the two Acts; 
e informs the public about what the Acts mean to them; and 


® answers some questions about how the Acts may be used. 


TWO SEPARATE ACTS 


The two Acts are separate pieces of legislation. Because they 
concern information held by federal government institutions, 
they are both described within this single booklet. 


Kits of material required to apply for access to information 
under both Acts are distributed to more than 7,000 locations 
across Canada, including: public libraries (or municipal offices 
or post offices in areas without public libraries); university 
and college libraries; Indian band offices and Native Friendship 
Centres; federal and provincial penal institutions; National 
Defence bases; nursing stations in remote areas of Canada; 
External Affairs posts around the world; and in federal 
libraries and offices that are open to the public. 


The Access to Information Act and the Privacy Act came 
into effect in July 1983. The Access to Information Act 
establishes the right of Canadian citizens and permanent 
residents of Canada to have access to information contained 
in federal government records. The Privacy Act gives Canadian 
citizens, permanent residents of Canada, and inmates of federal — 
penitentiaries access to information about themselves, and | 
specifies the uses to which personal information can be put. 
It expands on the rights provided under Part IV of the 
Canadian Human Rights Act. 


THE ACCESS TO INFORMATION 
AND PRIVACY (ATIP) NETWORK 


Within the federal government there is an Access to Information 
and Privacy (ATIP) network to administer the Access to 
Information Act and the Privacy Act. The most important 
participants in this system are the federal departments, 
agencies and Crown corporations subject to the legislation. 


The head of each of these government institutions has 
appointed a co-ordinator (some have appointed one 
co-ordinator for each Act). Each co-ordinator ensures that 
the institution’s responsibilities for the Acts are met, including 
responsibilities for: receiving and processing requests for 
information under the Acts; making decisions to give or refuse 
access; informing applicants of all decisions; maintaining 
reading rooms in which the public may view manuals and 
other materials; and collecting the fees required under the 
Access to Information Act. 


A listing of those government institutions subject to the 
Access to Information Act, along with the address of the 
institutional co-ordinator, is available in the Access Register. 
A similar list for the Privacy Act is included in the Index of 
Personal Information. 


Government institutions are supported in administering the 
Acts by the Treasury Board Secretariat and the Department 
of Justice. The Treasury Board Secretariat is responsible for 
ATIP across the federal government, including the preparation 
and administration of policy guidelines, and publishing 

and distributing the Access Register and Index of Personal 
Information. The Secretariat also provides general information 
about both Acts to the public. The Department of Justice 
supports the Treasury Board Secretariat by interpreting legal 
aspects of the Acts as required by particular departments, 
agencies or Crown corporations. 


An essential part of the ATIP program is the review of 
institutional procedures and decisions independent from 
government. This review involves two ombudsman-like 
Commissioners who investigate formal complaints made by 
the public. More detail as to the types of review that the 
Office of the Information Commissioner and the Office of 
the Privacy Commissioner carry out is provided below within 
the description of each Act. 


An individual may apply to the Federal Court of Canada 
for review of a government institution’s refusal to disclose 
requested information. An application for court review may 
be made only after a complaint has been made to either the 
Information or Privacy Commissioner and a finding is 
reported to the individual. 
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What is the Access to Information Act? 


It is the law that gives Canadians the right to have access to 
federal government records, in accordance with the following 
principles: that information should be made available to the 
public; that any exceptions to this right of access should be 
limited and specific; and that government decisions relating 
to disclosure of government information should be reviewed 
independently of the government. 


What Does the Act Mean to Me? 


If you are a Canadian citizen, or a permanent resident of 
Canada within the meaning of the Immigration Act, 1976, 
you may request access to information under the Act. 


You can have access to most information held by federal 
government institutions. The government has developed an 
Access Register, which lists and describes information held 
by institutions covered by the Access to Information Act. 


In some instances, government institutions may refuse to 
provide records because they are either excluded or exempt 
from the Act. The Act specifies a number of exemptions 
which are intended to protect some information, the release 
of which could cause harm or be contrary to the law. 

An institution must tell you why you are being refused 
access. You may appeal this decision to the Information 
Commissioner, and, if you are still not satisfied, to the 
Federal Court of Canada. 


Information excluded from the Act is that which is: 


e already available to the public in some other way 
(e.g. published and available for loan or purchase 
through libraries or bookstores); or 


e directly connected with the Cabinet process such as 
Cabinet papers or records of decisions. 


In addition, the Act only applies to records under the control 
of federal government institutions. If you are interested in 
obtaining information from other levels of government you 
should contact the appropriate provincial or municipal 
government to obtain it. 


When Should | Use the Act? 


You should use the Act for gaining access to information when 
you are sure that it is not information of a personal nature 
you want, as this information must be requested through 

the Privacy Act. 


ACCESS TO INFORMATION ACT 


_ Government institutions may give you access to information 

held in their files without a formal request through the 
Access to Information Act. You may wish to make an informal 
request by writing to or telephoning the appropriate 
government institution. 


~ How Do | Use the Act? 


Once you have determined that the Access to Information Act 
is the tool you need, the process is straightforward. Complete 
and submit to the appropriate government institution an 
application form or a signed letter which states that you are 
requesting information under the Access to Information Act. 


| 


Making an application is not a difficult process. If you 

need help do not hesitate to contact the co-ordinator of the 
institution you believe holds the records you are interested in. 
The forms, along with copies of the Access Register, are 
located in public libraries, post offices and other institutions 
across Canada and abroad. The Access Register explains how 
to locate which information you want to see, and how to 
request access to information. 


You must also submit a fee of $5 with your application, made 
payable to the Receiver General for Canada. The fee provides 
you with up to five hours of time for search and preparation 
in the processing of your application. You will be notified in 
advance if any additional expenses and costs may be incurred 
to process your request. 


Help Several sources are available to help you use the 
Access to Information Act: 


e The Access Register, available in over 7,000 locations in 
Canada and abroad, provides details on what information 
is available, and how to gain access to it. 


e The Access Co-ordinator in each government institution 
can help you decide if you need to use the Act, and how 
to make a request for access to information. 


e The Treasury Board Secretariat can help you with 
information about the Act. The Secretariat can also 
explain generally how the Act is administered, and how 
to exercise your rights under it. A full address and phone 
number are found under ‘‘Need More Information?”’, in 
this booklet. 


Time You can expect to be contacted within 30 days of the 
institution receiving your request. Normally within this time 
period, you will receive all or most of the requested records 
which can be released. In some cases, an extension of this 
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30-day period will be required. You will be notified within 
30 days if such an extension is required. You may complain 
to the Information Commissioner if you believe that you 
have not been given all the records to which you are entitled 
or that the institution is taking too long to comply with your 
request. 


Cost In addition to the fee of $5 which must be submitted 
with your application, you may be asked to pay for: 


e time in excess of five hours spent searching for and 
preparing for release records pertaining to your request; 


e any reproduction of records; and 


¢ computer and programming time when electronic data 
are involved. 


If the costs are considerable, you will be notified before 

they are incurred. You may be asked to make a deposit. 

In some cases, fees may be waived or reduced. If you believe 

the fees being charged are excessive you may complain to the 

Information Commissioner to investigate the validity of these 
costs on your behalf. 


Reading rOOMS Each government institution subject to 
the Act provides facilities where members of the public may 
inspect manuals used by public servants in administering or 
carrying out government programs and activities. Information 
about these facilities is provided within each institutional 
chapter in the Access Register. By making manuals available, 
government institutions are opening to public scrutiny their 
internal decision-making operations. 


Information Commissioner 


The Office of the Information Commissioner is responsible 
for investigating formal complaints from members of the public 
concerning such issues as: denial of access to information; 
fees charged for access; the time taken by institutions to 
respond to requests; refusal to give access in the official 
language requested; the nature of the Access Register, and 
other matters relating to requesting or obtaining access 

to records. 


PRIVACY ACT 


What is the Privacy Act? 


The Privacy Act is the law that: 


e gives you access to and entitles you to request corrections 
to personal information about you that is held by the 
federal government; 


e protects personal information about you by strictly 
controlling its use, disclosure, retention and disposal 
through a privacy code which regulates how the federal 

| government will treat personal information; 


e gives you knowledge about the collection and use of 
information about you through public declarations as to 
why personal information is being collected and for 
what purpose it is being used; and 


e provides a complaint mechanism for you when you 
believe that personal information is being improperly 
withheld from you, or that it is being improperly 
collected, used, disclosed or retained. 


Who Can Use the Act? 


e Canadian citizens; 


© permanent residents within the meaning of the 
Immigration Act, 1976; and 


¢ inmates in a Canadian penitentiary (regardless of 
citizenship). 


What Does the Privacy Act Mean to Me? 


To carry out its programs, the federal government collects a 
variety of personal information from you through a host of 
programs. Some well-known examples are the Census, the 
Unemployment Insurance Program, veterans allowances, 
and various granting programs. 


A more comprehensive listing of personal information held 
by the government is included in the Index of Personal 
Information. 


The two sections that follow describe the two major functions 
of the Privacy Act: access to personal information; and 
protection of personal information. 


Ee 
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Access to Personal Information 


When Should | Use the Act? 


The Privacy Act is the formal tool available to gain access to 
personal information held by the government. You should 
use the Act for gaining access to personal information when 
you are sure that it is personal information you want. 

The Act is intended to provide you with access to 
information held about you alone. 


Government institutions may let you see a good deal of 
information held about you without a formal request under 
the Privacy Act. You may wish to make an informal request 
by writing to or telephoning the appropriate government 
institution. 


How Do | Gain Access to the Information? 


Once you have determined that the Privacy Act is the tool 
you need to get access to the information you want, you 
should complete and submit to the appropriate government 
institution a Personal Information Request Form. These 
request forms are located in information kits distributed to 
public libraries, post offices, and other institutions across 
Canada and abroad. 


Copies of the Index of Personal Information are also included 
in the information kits. The Index explains how to complete 
the form, and what identification information should be used. 


What If | Want to Change Something? 


If you obtain access to personal information, and believe that 
the information about you is incorrect, you can: 


e Request that the information be corrected. Even if the 
institution refuses to make the change, it must make a 
notation of the change you requested, and attach it to 
the appropriate information. 


e Require that the institution inform anyone who has used 
this information during the last two years that a correction 
was made, or requested but not made. 
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Protection of Personal Information 


How Does the Act Protect Personal 
Information About Me? 


The Act sets out the rules and conditions governing the 
collection, retention and disposal of personal information. 
It also provides a use and disclosure code for the protection 
of this information. This code stipulates the criteria under 
which information can be disclosed, including for what 
purposes and to whom it may be disclosed.* 


How Can the Government Use 
Personal Information? 


Generally, the information may be used only for the purpose 
for which it was collected, or for a use consistent with that 
purpose. You must be informed of these purposes at the time 
the information is collected from you. Specific uses to which 
information can be put are described in the Index of Personal 
Information. 


Help If you need help using the Privacy Act or understanding 
the privacy protection rights it gives you, there are several 
sources available: 


e The Index of Personal Information, available in over 
7,000 locations in Canada and abroad, provides 
information on what information is available and 
how to gain access to it. 


e The Privacy Co-ordinator in each government institution 
can help you decide if you need to use the Act, and how 
to make a request. 


e The Treasury Board Secretariat can help you with 
information about the Act, and can also explain generally 
how the Act is administered, and how to exercise your 
rights under it. A full address and telephone number are 
found under ‘‘Need More Information?”’ in this booklet. 


* Personal information about a person may not be disclosed to 
any other party without that person’s consent, except under specific 
circumstances authorized by and described fully in the Privacy Act. 
A summary list appears in the introductory pages of the Index of 
Personal Information. 


a 
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Time Under the law, you should be contacted about your 
request within 30 days of the institution receiving it. Normally 
within this time period you will receive all or most of the 
requested records which can be released. In some cases, an 
extension of this 30-day period may be required. You will be 
notified within 30 days if such an extension is required. 

You may complain to the Privacy Commissioner if you 
believe information has been improperly withheld from you, 
or if you believe the institution took too long in responding 
to your request. 


Cost There are no fees or charges for the processing of 
requests made under the Privacy Act. 


Privacy Commissioner 


The Office of the Privacy Commissioner is responsible 
for investigating complaints from members of the public 
concerning: denial of access to personal information; 
the collection, use, disclosure and disposal of personal 
information; Personal Information Banks classified as 
exempt from the Privacy Act; and the Index of Personal 
Information. 
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